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From: Andrew Lissenden
To: Dean Hosking
Cc: Robert Russell
Subject: 2014STH003 (RA13/1003) - Comments from CASA and Council
Date: Tuesday, 10 June 2014 11:59:55 AM
Attachments: RA13 1003 - Setback from Taxiway Question (response from Council as landowner).eml


Dean:
 
Please find below and attached the following documents:
 


1.     An email from CASA (below) which has been provided by the applicant of
RA13/1003 (2014STH003) in support of the current applications setbacks from
the adjoining taxiway that is owned by Shoalhaven City Council. In summary,
CASA have indicated that given HMAS Albatross is a military aerodrome, they
have no control or governance over the aerodrome. Please note that the
landowner of the taxiway is Council; and


2.     An email from Shoalhaven City Council (attached) as the landowner of the
adjoining taxiway advising that they have no concerns with the setback from the
taxiway as shown on the plans submitted with RA13/1003 (i.e. 5m setback from
eastern property boundary of Lot 1 DP 1069677).


 
The above additional information is being provided to the Joint Regional Planning Panel
for their information/to address concerns that have been raised by the adjoining
landowner about setbacks to the taxiway. In this regard it would be appreciated if the
attached email could be provided to the panel members
 
Regards
 
 
Andrew Lissenden
Development Co-ordinator
Shoalhaven City Council
p 02 4429 3383  |  m 0434 560 858
e lissenden@shoalhaven.nsw.gov.au
w http://shoalhaven.nsw.gov.au
 
 
 
 
 


From: DYER, KEVIN [KEVIN.DYER@casa.gov.au]
Sent: Thursday, 22 May 2014 14:48
To: Maguire, Jim Export License Required - US SIK
Subject: [External] RE: HMAS Albatross- Taxiway AATP [SEC=UNCLASSIFIED]


UNCLASSIFIED
Good Afternoon Jim,
 
Please see my answers below within your email.  Hopefully this will help you.
 
Please contact me if you require any further information.
 
Cheers,



mailto:lissenden@shoalhaven.nsw.gov.au

mailto:dean.hosking@planning.nsw.gov.au

mailto:RUSSELLR@shoalhaven.nsw.gov.au

mailto:lenehan@shoalhaven.nsw.gov.au

http://shoalhaven.nsw.gov.au/



 



Andrew



The taxiway at the AATP (being Lot 18 DP 1094151) has been constructed by Council to allow aircraft to pass between industrial lots and HMAS Albatross airfield.



An easement granting such rights of access for aircraft was created by an S88B instrument in DP 1094151. A copy of the S88B instrument is attached.



The Taxiway was constructed in the late 1990s to meet the CASA standard that applied at the time for a category B aircraft and does not, nor will it ever be likely to, carry light aircraft for RPT.



 



Council as the landowner of this taxiway, adjoining Lot 1 DP 1069677, has no concerns with the setback from the taxiway as shown on the plans submitted with RA13/1003 (i.e. 5m setback from eastern property boundary of Lot 1 DP 1069677).



 



Regards



 



Greg Pullen



Economic Development Manager



Shoalhaven City Council



 



Ph +61 2 4429 3388



Mob +61 412146056



 



http://business.shoalhaven.nsw.gov.au/ 




 



From: Lissenden, Andrew 
Sent: Tuesday, 10 June 2014 11:01 AM
To: Pullen, Greg
Subject: RA13/1003 - Setback from Taxiway Question





 



Hi Greg:



 



With reference to our brief discussion this morning and further to advice that has been obtained by the applicant of RA13/1003 from CASA in relation to setbacks to the taxiway adjoining Lot 1 DP 1069677 (refer to D14/137050) which has confirmed that CASA have no control/governance over the taxiway with the ultimate responsibility resting with the landowner (i.e. Council), can you please advise:



 



1.     If Council as the landowner of the adjoining taxiway has any concerns with the setback from the taxiway as shown on the plans submitted with RA13/1003 (refer to D14/64315 – 5m setback from eastern property boundary of Lot 1 DP 1069677).



 



Thanks



 



 



Andrew Lissenden



[image: Corporate email signature]Senior Development Planner
Shoalhaven City Council
p 02 4429 3383  |  m 0434 560 858



e lissenden@shoalhaven.nsw.gov.au



w http://shoalhaven.nsw.gov.au
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS INTENDED TO BE
CREATED OR RELEASED, AND OF PROFITS A PRENDRE,
RESTRICTIONS ON THE USE OF LAND AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B

DP1094151

OF THE CONVEYANCING ACT, 1919

(Sheet 1 of 7 Sheets)

Plan of Subdivision of Lots and 3

DP 1087635

covered by Council

Clerk’s Certificate No.

T @)

Full Name and Address of the owner

of the land:

The Council of the City of Shoalhaven of City Administrative Centre,

Bridge Road, Nowra NSW

Part 1 (Creation)

Number of Identify of easement, profit & prendre, restriction Burdened | Benefited lot(s),
item shown in | or positive covenant to be created and referred to | lof(s) or road(s), bodies or
the intention in the plan parcel(s) Prescribed Authorities
panel on the
plan
1 Easement for Drainage of sewage 3 wide and 11, 13, 14, | The Council of the City
variable 15, 16, 17 | of Shoalhaven
&19
2 Easement for Water supply 6 wide 16 The Council of the City
of Shoalhaven
3 Easement for Padmount substation variable width | 16 and 19 | Integral Energy
Australia
4 Easement for access variable width 18 {&Fvre | Lots 11 ,12,16,17,19
L.o+) and Lot 6 in DP880423,
Lot 7 in DP 880423,
Lot 1in DP 1069677,
Stt#cstarrderd=Sivil
; Lot | 1085110 and
. Adzsriend 14,10 DF ¥ s 1e3s
5 Easement for underground electricity 1.56 wide 19 Integral Energy
Australia
6 Restriction as to user 4 wide 16 and 19 | Integral Energy
Australia

Approved by the Council of the
City of Shoalhaven

U G\eneral Manager
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS INTENDED TO BE
CREATED OR RELEASED, AND OF PROFITS A PRENDRE,
RESTRICTIONS ON THE USE OF LAND AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B

' OF THE CONVEYANCING ACT, 1919

(Sheet 2 of 7 Sheets)

DP1094151

PART 2 (Terms)

Terms of Easement Referred to Thirdly in the Plan.

As contained in Memorandum No. 9262886 registered at Land and Property
Information.

Terms of Easement Referred to Fourthly in the Plan

1. The owner of the lot benefited may subject to compliance with clauses 2 and 3
and the rules under clause 5 hereof:

(a) pass and re-pass across the lot burdened by means of taxiing aircraft, but
only within the site of this easement, to get:
(i) to or from another lot benefited; and
(i) to or from HMAS Albatross; and
(i)  to or from the benefited lot; and
(b) do anything reasonably necessary for that purpose including:
(i) entering the lot burdened within the site of the easement, and
(i) taking vehicles onto the lot burdened within the site of the easement.

2. In exercising those powers the owner of the benefited lot must:

(a) install and maintain approved fencing between the benefited property and the
site of the easement for, amongst other reasons, security and protection of
the surface of the site of the easement, and

(b) not damage or otherwise impair the surface of the site of the easement and,
without limiting this obligation, must not allow or permit the discharge or
spillage of fuels or other ‘chemicals or other substances onto the site of the
easement, and . -

(c) comply with CASA requirements and for protocols as may exist from fime fo
time relating to the use of burdened Iot as a taxiway including, but not limited .
to, a requirement to notify all aircraft taxi movements to HMAS Albatross and
otherwise comply with and observe all laws, statutes and regulations that
affect the use of the easement, and

~
Approved by the Council of the

City of Shoalhaven
Q (%eneral Manager
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS INTENDED TO BE
CREATED OR RELEASED, AND OF PROFITS A PRENDRE,
RESTRICTIONS ON THE USE OF LAND AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B
OF THE CONVEYANCING ACT, 1919

(Sheet 3 of 7 Sheets)

(d) repair any damage caused to the surface of the site of the easement caused
by the benefited lots use of the taxiway, at the cost and expense of the
benefited lot, in accordance with the requirements of the local consent
authority, and

(e) instal and maintain appropriate markings and lights on the benefited iot
adjacent to the site of the easement in accordance with CASA requirements,
and

(f) not park or otherwise leave an aircraft stationary on the site of the easement

unless in the course of passing across or ancillary to passing across the site
of the easement, including, but not limited to, leaving rubbish and debris on

the site of the easement, and

(g) not do anything that may hinder or prevent the owner of any other benefited
lot from enjoying full use of the grant of an identical easement over the site of
the easement, and

(h) instal and maintain at its own cost and expense connecting aprons between

the benefited property and the trafficable suiface of the easement and any
necessary apron lighting in accordance with development consent issued by4

the local consent authority, and
(i) notify the local consent authority in writing of defects to the trafficable surface
of the easement that become known, and

(i) notify all permitted users of the terms of use of the site of the taxiway, and

(k) comply with all current rules that may be made from time to time by the local
consent authority, and

() comply with all weight loadings notified by the local consent authority
including, but not limited to, any vehicles.

(m) Indemnify and keep indemnified the owner of the burdened lot against all

claims and liability for death, or injury to, persons or loss of, or damage to,
property arising directly or indirectly through the use of the easement, and

(n) effect and keep effected adequate insurance with respect to the use of the
easement to the use of the easement to the satisfaction of the owner of the
burdened lot and if required by the owner of the burdened lot the owner of the
benefited lot will produce forthwith on demand the policies and the receipts for
the last premiums paid in respect thereof, and

Approved by the Council of the
City of Shoalhaven

QGkaneral Manager
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS INTENDED TO BE
CREATED OR RELEASED, AND OF PROFITS A PRENDRE,
RESTRICTIONS ON THE USE OF LAND AND POSITIVE COVENANTS
INTENDED TO BE CREATED PURSUANT TO SECTION 88B
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(Sheet 4 of 7 Sheets)

(o) comply with all procedures and rules relating to the use of the access gate
between the site of the easement and HMAS Albatross whether promulgated
by the local consent authority or HMAS Albatross.

In complying with the obligations contained in paragraph 2 and exercising the
powers contained in paragraph 1 of this easement the owner of the lot having the
benefit of the easement may enter the lot burdened to carry out necessary works
(e.g. pursuant to paragraph 2(h)) but must:

(a) in carrying out any work or works cause as little damage as is practicable to
the lot burdened and its surface;

(b) restore the lot burdened as nearly as is practicable to its former condition; and
(c) make good any collateral damage.

The rights granted by the owner of the lot burdened do not grant or imply a right
of access to HMAS Albatross. Access to HMAS Albatross will necessarily be by
way of separate permission, from time to time, granted by HMAS Albatross.

The local consent authority may. make, amend or replace rules reasonably
necessary for the effective ongoing use of the easement to:-

(a) Ensure the efficient shared use of the easement, and
(b) Provide for the safe use of the easement, and

(c) Provide for the protection of the integrity of the trafficable surface of the
easement

Provided always that the local consent authority must, except in situations of
an emergency, notify the owners of the benefited lots of the making,
amendment or repeal of any rules within 14 days of the making, amendment

or repeal of any rule(s).

in order to remove doubt the registered proprietor of the burdened lot is primarily
responsible for the maintenance of the surface of the burdened lot. .

Approved by the Council of the
City of Shoalhaven

Q Qeneral Manager
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7. For the purposes of this easement:

aireraft means a heavier than air machine capable of flight whether or not
licenced with CASA or otherwise an aircraft that is under the control of the
Department of Defence.

approved fencing means fencing of a type approved by the local consent
authority and erected in a position approved by the local consent authority

benefited lot means the registered proprietor of the benefited lot and, in the

'appropriat_e context, any lawful occupant of the benefited lot.

CASA means the Civil Aviation Safety Authority or any like organisation in
substitution, that monitors and contrals the registration and movement of civilian

aircraft within Australia.

HMAS Albatross means the Department of Defence facility immediately
adjacent to the burdened Iot which, amongst other things, incorporates an airfield
and control tower and is under the day to day control of the Royal Australian
Navy.

local consent authorify means the government authority charged by the State
of New South Wales with approving development within the meaning of the
Environmental Planning and Assessment Act (or any like or substitute Act) which
at the time of this grant is the Council of the City of Shoalhaven.

notify means the sending by mail written notice to the address recorded on the
records of the Local Government Authority for service of rate notices.

vehicles means any wheeled vehicle, not being an aircraft, used in the towing or
lifting of aircraft (or parts of an aircraft).

Terms of Easement Referred to Fifthly in the Plan

As contained in memorandum No 9262885M registered at Land and Property
Information.

Terms of Restriction Referred to Sixthly in the Plan

1.

The owner will not erect or permit to be erected within the restriction site any
building with less than-a 120/120/120 fire rating without the written permission of
the authority benefited and in accordance with such conditions as the authority

benefited may reasonably impose.
Q (Peneral Manager

Approved by the Coungil of the
City of Shoalhaven
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2. The owner will not erect or permit to be erected any swimming pool within the
restriction site.

3. “120/120/120 fire rating” means the fire resistance level of a building expressed
as a grading period in minutes for structural adequacy / integral failure / insulation
failure calculated in accordance with Australian Standard 1530.

“authority benefited” means Integral Energy Australia (and its successors).
“erect” includes construct, install, build and maintain.
“owner” means the registered proprietor from time to time of the lot burdened

(including those claiming under or through the registered propriefor).
“restriction site” means that part of the lot burdened subject to the restriction on

the use of land.

The terms implied by S88A (2A) and Schedule 4A Part 8 of the
Conveyancing Act 1919 are excluded.

THE COMMON SEAL of the )
THE COUNCIL OF THE CITY OF )
SHOALHAVEN )
(ACN 598 551 823 44) was hereunto affixed )
by authority of the Council in the )
presence of:

Approved by the Council of the
City of Shoalhaven

Q (ﬁeneral Manager
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Signed on behalf of Integral Energy) m
Australia by its Attorney pursuant to Power) ﬂ R {

of Attorney Book 4446 No 816 in the)

presence of: ' ) g}géure of Attorney

Name: Geoff Petnyller

Signature of Witness Position: Nernovk Proper B W
Mcnelle  Allamby | Auger 2005,

Name of Witness ’

C/- Integral Energy Date of Execution

51 Huntingwood Drive
Huntingwood NSW 2148

Us0312

DP1094151

Approved by the Council of the

City of Shoalhaven
Q \Ge,neral Manager
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Kevin Dyer
Team Leader Aerodromes (Team 1)


Airways & Aerodromes Branch
Tel: 02 8651 3058
Fax: 02 8651 3071
 
From: Maguire, Jim Export License Required - US SIK [mailto:JimMaguire@sikorsky.com.au] 
Sent: Thursday, 22 May 2014 12:51 PM
To: DYER, KEVIN
Subject: HMAS Albatross- Taxiway AATP
 
Good Afternoon Kevin,
 
Thank you for your time earlier today. As discussed we are building a new MRO facility in
the Albatross Aviation Technology Park (AATP) and have confusion over the jurisdiction
regarding taxiway Golf that runs adjacent to HMAS Albatross (see attached).
 
Information has suggested this taxiway falls under CASA's governance, however your
registered and certified aerodromes listing does not reference either HMAS Albatross or
the AATP.
 
Could you please provide CASA's clarification to the following:
 
1) Is taxiway Golf, located in the AATP, subject to CASA control or governance?  No,
HMAS Albatross, Nowra aerodrome is a military aerodrome and as such CASA has no
control or governance on this aerodrome.  CASA would only provide control or
governance should your activity be for the conducting of regular public transport
operations, which I do not believe is intend for your activities at Nowra aerodrome. 
Furthermore, should the land where your activity is to be conducted on is outside of the
Nowra aerodrome CASA would have no involvement from an aerodrome perspective.
 
2) Given the preceding answer, what regulations would apply to this taxiway?  No actual
regulations would apply in this case, however if it was deemed appropriate Chapter 6 the
Manual of Standards (MOS) – Part 139 Aerodromes
(http://www.comlaw.gov.au/Series/F2006B00762) could be used for a guiding document,
remembering the document is intended for aerodromes used in air transport operations
and as such ensure the safety to the travelling public.  In this situation this may not be
relevant and therefore a more specific risk assessment could be used to provide a
suitable outcome.
 
3) Given the above, who holds ultimate responsibility for this taxiway?  The ultimate
responsibility for this taxiway would rest with the landowner.
 
I sincerely appreciate your guidance with this request and thank you in advance for your
assistance
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Kind Regards,
 
Jim Maguire
Maintenance Operations Manager
MH60R Through Life Support
 
Mob: +61 477 371 468
Web: www.sikorsky.com.au
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